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EDUCATION AND HEALTH STANDING COMMITTEE 
First Report — “Clearing the air on e-cigarettes: Factors regarding regulation that require consideration” — 

Tabling 
MS J.M. FREEMAN (Mirrabooka) [10.00 am]: It gives me great pleasure to present for tabling the first report 
of the Education and Health Standing Committee, titled “Clearing the air on e-cigarettes”. I table the report. 
[See paper 387.] 
Ms J.M. FREEMAN: As the Parliament knows, this is a relatively new committee, but we felt that we could bring 
this issue very quickly to the attention of the Parliament early in this session—namely, e-cigarettes, also known as 
personal vapours or PVs. 

Before I continue, I would like to thank the committee staff, Dr Sarah Palmer and Jovita Hogan, for their assistance 
with this report. Given this report was prepared quickly, after only three committee meetings, one must recognise 
that the staff’s contribution to ensure it is a well-researched and put together report is due to such great people 
working for us on committees. I acknowledge also the role the WA Parliament has had in reducing smoking in 
WA. It has set the agenda for Australia as a whole, and that is a very, very important public health issue. Anyone 
in this place who has known me for the last couple of years knows that I have a strong commitment to public 
health. One of the issues is whether we try to ban something versus educating people to make healthy choices. 
Regulating to take away promotion such as advertising is much more powerful than simply saying no to people. 
When people make choices, it is best that they are fully committed to a healthy outcome. The difficulty with the 
use of e-cigarettes or vapours in Western Australia is the confusion around their use. Many of us know people who 
vape. I know people in my family who vape. 
Mr C.J. Barnett: I don’t. 

Ms J.M. FREEMAN: Exactly. I have to say to the member for Cottesloe that some members of the committee 
knew people who vaped and some said that they have never known anyone who vapes. The member for Kimberley 
said that she saw someone vaping in one of the planes when she was flying down to Perth from the Kimberley. 
The rules around vaping are unrestricted or unknown, so someone was doing it in a plane. 
To assist the Parliament to know about vaping, the Speaker has very kindly allowed me to bring in two personal 
vapours. 

The SPEAKER: I had to test them first! 

Ms J.M. FREEMAN: I would like to say that it is illegal to sell personal vapours in Western Australia, but it is 
not illegal to purchase them. It is illegal to smoke them if they have nicotine in them but it is not illegal to use 
them if they contain other vaping products that do not contain nicotine. Many of us who may not have seen vaping 
may have seen people in Lebanese shops using hookahs or — 

Mr C.J. Tallentire: Hubbly bubblies. 

Ms J.M. FREEMAN: — hubbly bubblies. They can do that because they do not contain nicotine. That is a larger 
version of a vaping implement. I am assuming the former Premier — 

The SPEAKER: The member for Cottesloe. 

Ms J.M. FREEMAN: The member for Cottesloe has seen these. It is illegal to sell e-cigarettes in WA. If members 
read the report, they will see that a 2014 decision of the Supreme Court of Western Australia found that 
“e-cigarettes, whether or not they contain nicotine, resemble a tobacco product and cannot legally be sold in WA”. 
If an e-cigarette contains nicotine, it is banned in Australia because nicotine is classified as a dangerous poison, 
with the exception of its use in cigarettes or patches. It is not illegal to use e-cigarettes if they contain a flavoured 
liquid. I need to say that I have not purchased these implements, nor were they sold in Western Australia. I need 
to say that because sometimes people have got into a little trouble for bringing into Parliament things they may 
have purchased. The implement I am holding in my left hand is a vapour. If people want to read the report, they 
can buzz the attendant now and it will be given to them. It is a very small report. Page 2 has a picture of a vaping 
device. The device in my left hand is a vaping device that looks like a cigarette. It contains a little battery and you 
vape from one end and put the liquid into the top end. The device in my right hand is a vaping machine that does 
not look like a cigarette. The device in my left hand is labelled “vape only” and is marketed as a cigarette 
replacement. They come from Shenzhen in China where the company has a vision to build a tar-free world for all 
the vapers. People in Australia can buy the one in my right hand via the internet. It is called a “smoke alien kit”, 
designed for intermediate to advanced vapers who want a stylish all-in-one hardware setup that provides ample 
power and superior performance. 
Mr D.A. Templeman: How much do they cost? 
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Ms J.M. FREEMAN: It is in the report. They are about 85 per cent cheaper than the cost of cigarettes. Read the 
report. This device costs $99.95. 
Mr D.A. Templeman: Does it come with a set of steak knives? 

The SPEAKER: Member for Mandurah; it stunts your growth. 

Ms J.M. FREEMAN: No, but it comes with a rechargeable battery. It is questionable whether it would be illegal 
to sell the one in my right hand in Western Australia because it does not look like a cigarette as does the product 
in my left hand. It is a matter of whether the one in my right hand would fall foul of the law in WA. This is why 
people do not understand what is going on and are uncertain about vaping. 
We have limited time today so I will quickly go through a couple of issues. The health implications of vaping are 
outlined on page 13 of the report. Although people can purchase a device and not necessarily sell one, we do not 
know whether the device is contaminated with other potentially dangerous substances. That is an issue and 
something we wanted to draw to Parliament’s attention. There is uncertainty about vaping in smoke-free areas, 
which is referred to at page 8 of the report. It states — 

In WA current prohibitions on smoking in relation to workplaces, beaches, outdoor eating areas and in or 
on vehicles where children are present do not apply to e-cigarettes. 

That appears to be the case. Certainly, in reference to cost, Leader of the House, we note that page 3 of the report 
states — 

An online search revealed the most basic of kits are available for around $25, with more advanced kits 
costing $200 or more. The price for liquid varies slightly but 30ml of e-liquid is available for 
approximately $25. Ongoing costs include the replacement of the heating coil and the cost of the liquid. 

Further down the page, it states — 

Dr Colin Mendelsohn, an associate professor from the School of Public Health and Community Medicine 
at the University of NSW … calculated that a pack-a-day smoker on 20 cigarettes a day spends $7,300 
a year on cigarettes while the typical cost of “vaping” … for the same period would be $1,150 per year. 
… vaping is at least 85 per cent less expensive than smoking. 

We know that people are using e-cigarettes, but we also know that nicotine is classified as a dangerous poison, as 
I pointed out. That is referred to on page 3 of the report. Nicotine is an exception as a poison only when it is in 
preparations for human therapeutic use or in tobacco prepared and packed for smoking. To date, only one 
e-cigarette device has been assessed by the Therapeutic Goods Association and it was rejected. Hence, no 
nicotine-based devices are legally available in Australia. 

The committee has very handily summed up the situation for members at box 1 on page 5 of the report. The report 
states — 

BOX 1 Summing up: the legality of e-cigarettes 

− E-cigarette products that contain liquid nicotine are illegal to sell or possess 

− E-cigarette products that contain liquid nicotine and make a therapeutic claim are legal subject 
to TGA approval, but none have been approved 

− E-cigarette products that do not contain liquid nicotine but make a therapeutic claim are legal to 
possess but not to sell without TGA approval 

− E-cigarette products that do not contain liquid nicotine and do not make a therapeutic claim are 
legal to possess and to sell, although supplying them is illegal in WA 

We face these issues when we look at what we need to do. This report recognises that this is happening in our 
community, and it would assist Parliament if the Minister for Health reported back to the committee and to 
Parliament on any consideration that has been given to regulating e-cigarettes. 

Chapter 2 of the report outlines arguments for and against restriction. The Telethon Kids Institute conducted 
a study with mice that showed that although — 

… some e-cigarettes were less dangerous than mainstream tobacco smoke, none were completely 
harmless. 

The report further states — 

Risks to bystanders are also currently unknown.  

The report also details — 
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Arguments against restricting e-cigarettes revolve around the potential for the devices to reduce harm … 

We have just had a debate during a grievance about how we can enable people who are addicted to nicotine to 
have nicotine without damaging surrounding people and without people having to walk out on the roads. How do 
we deal with that in some of our public spaces? This may be a solution and the minister may want to consider 
talking with the Australian Medical Association about the fact that in Western Australia we make e-cigarettes 
available if they are prescribed by a doctor. 

On page 12, the committee report notes that Public Health England conducted a review in 2015 and concluded 
that — 

… while vaping may not be 100 per cent safe, most of the chemicals causing smoking-related disease 
were absent and the chemicals which were present posed limited danger. 

Britain’s National Health Service now embraces e-cigarettes as valuable smoking cessation aids. 

The inability to supply products in Australia legally, combined with the lack of regulation, has led to 
concerns that Australians may be importing unregistered products which are fake or contaminated or 
contain potentially dangerous ingredients of unknown strength. 

A foundation of public health is to use the regulations in the health system to assist people to make good choices 
about their health. Currently, people are making choices about their health and are out there vaping, but we are 
absent in the debate. We need to place ourselves back in the debate. We know that the federal Parliament has 
looked at this issue. The report states — 

The Senate Economic References Committee inquiry lapsed before it could be completed, due to the 
dissolution of Federal Parliament. But the committee published an interim report in May 2016 just prior 
to dissolution, in which it was suggested that “nicotine in a form suitable for use in e-cigarettes be 
exempted from Schedule 7” and that “Schedule 7 needs to be amended as a matter of urgency”. 

The report further states — 
The TGA this year rejected an application by the lobby group New Nicotine Alliance Australia to have 
nicotine exempted from Schedule 7, citing insufficient evidence of the long-term safety of nicotine 
exposure through e-cigarettes and the health risks posed by increased access to the liquid, particularly to 
children through unintentional ingestion.  

We have been placed in a difficult position, but we have been put in difficult positions before. We are at the 
forefront of this debate on smoking in Western Australia. We have made really good changes around ensuring we 
undertake public health campaigns and restricting the use of cigarettes in public places and many other places. We 
took away the advertising incentive. To be absent from the debate on e-cigarettes is not a public health strategy. 
We need a strategy for how we move forward to ensure that people are not either unaware that they are doing 
something illegal or flouting the law because they think it is silly. It is the Uber of cigarettes and we need to deal 
with it. 
MR W.R. MARMION (Nedlands) [10.16 am]: I rise to make a brief contribution on this very succinct report, 
“Clearing the air on e-cigarettes: Factors regarding regulation that require consideration” by the Education and Health 
Standing Committee. I pre-empt my comments by saying that in my eight and a half years in Parliament this is the 
first committee that I have had the privilege to be on. I must congratulate all the members of the committee for this 
report—the chair, member for Mirrabooka; me, member for Nedlands; member for Kimberley; member for Moore; 
and the member for Wanneroo. I must also thank the staff, Sarah Palmer and Jovita Hogan, for assisting in the 
presentation of this fine document, which I recommend everyone in Parliament read. 
I must confess that I was the member on the committee who had no idea what vaping was—absolutely no idea. If 
it was not for the counsel of the other members of the committee, I would have been none the wiser. I have learnt 
a lot about vaping. This topic ties in with my grievance from this morning. When I look at the policy on smoking 
at hospitals, I see a sentence that covers electronic cigarettes. How it is worded is very interesting — 

Electronic cigarettes (e-cigarettes) and other personal vaporisers for delivery of nicotine or other 
substances — 

It covers “other substances”, whatever “other substances” are — 
are not permitted to be used in any area where smoking is restricted. 

The hospital’s policy covers the use of vaporisers and they cannot be used at all where people cannot smoke, which 
is anywhere on the property of health buildings. The absurdity of the situation is nicely summarised on page 1 of 
the report, which the chair mentioned. I will go through the four simple statements — 

− E-cigarette products that contain liquid nicotine are illegal to sell or possess 
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When we think about that, we realise that a cigarette that contains nicotine is legal to possess by people over 
18 years of age. That is the first one. Straight out, the report states — 

− E-cigarette products that contain liquid nicotine are illegal to sell or possess 
That varies from the law on cigarettes. The next very succinct statement of the current position reads — 

− E-cigarette products that contain liquid nicotine and make a therapeutic claim are legal subject 
to TGA approval … 

But as the chair said, none have been approved yet. Why is that there? Obviously, if an e-cigarette has a possible 
medical benefit, the TGA has to approve or reject its use. So there is another. That is statement number two. We 
have to follow this through. The next one is — 

− E-cigarette products that do not contain liquid nicotine … 
So we go to the next level down: an e-cigarette with no nicotine in it. But if a therapeutic claim is made, they are 
legal to possess; no problem. However, they cannot be sold without Therapeutic Goods Administration approval. 
That is the third level. 

The next level is e-cigarette products that do not contain liquid nicotine and about which there is no therapeutic 
claim. Guess what? They are legal to possess and sell, but, ironically, supplying them is illegal. If those four simple 
statements are put together we would probably need to be lawyers to know what we are doing or vape in private, 
which I understand happens. That is why I do not know much about them. 
This is a very succinct report that the Minister for Health could get some comment on and feed into the policy 
documentation of the health department. Indeed, it may be that the Department of Health is studying what is going 
on in other states. The very simple recommendation in the report is — 

That the Minister for Health report back to the Committee on any considerations that have been given to 
the regulation of e-cigarettes. 

MS S.E. WINTON (Wanneroo) [10.20 am]: I, too, would like to just briefly touch on the report before the house 
today. I will not name individually the members of the committee, but I must say that it has been a privilege to be 
able to serve on the Education and Health Standing Committee. I am delighted that we have been able to produce 
this report so quickly. I specifically acknowledge the staff who worked very, very hard on our behalf to make sure 
we were able to put this report before the house today. 
I note some members’ eyes were glazing over a little when the members for Mirrabooka and Nedlands were trying 
to explain which e-cigarettes are legal and illegal — 
Mr D.A. Templeman: They have that effect on us! 
Ms S.E. WINTON: There are a couple here! 
But I must confess that my daughters know a lot more about this than I do. The reality is that these products are 
out there and people are using them. That is why it is so important to talk about this after the handing down of this 
report and its recommendation for the Minister for Health. People are using this product, therefore it is a health 
concern that we need to address. Obviously, it also has legal implications, but from my perspective we need to 
also think about the health perspective of using these products. 
I must confess that I am an ex-smoker from way back. It is my experience that ex-smokers fall into one of two 
categories: they are either the zealots who want to stop everybody else smoking; or there are those of us—I am 
one of these—who have a strong empathy for, and understanding of, people still addicted to cigarettes. I view this 
whole issue from the perspective of a smoker who would perhaps like to not be smoking any longer. It is my strong 
view that all smokers would rather not be smoking. Most smokers get up every day thinking that today is the day 
they are going to quit. Although lots of smokers get enjoyment out of it, I am sure they would rather not be doing 
it; they are well aware of the health impacts. My father was a smoker all his life and was one of those people who 
left us way too soon because of it. I cannot quite imagine him being a vaper, though—I do not think he would have 
ever given up his rollies. These products are out there and being used by all sorts of people—smokers, young 
people—and it is time we talked a little about this and contemplated what we might be able to do in this area. 
Lots of people use these products because of their cost. All members know that the cost of cigarettes has escalated 
to the extent that it is out of reach for many people; that is great. I think the cost has had a huge impact in the 
reduction of the number of people who smoke in our community. But it is also a reality for those who are addicted 
that the cost, although prohibitive, does not stop them from smoking. It can have an impact on other things that 
they might be spending their money on. I am well aware that in my community a growing number of people choose 
this product because it is a cheaper option to assist with their nicotine addiction. We as a government have a sense 
of responsibility to make sure those people actually consume healthy products. As is well documented in the report, 
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the jury is still out on the health impacts of these devices and while our community is using them we need to 
engage in this space. 
The member for Nedlands’ grievance about smoking outside venues is topical. It is becoming more and more 
difficult for smokers to find a place to smoke, so I know these products are appealing to people who want to use 
them in those places. That is another reason we cannot ignore the fact that these products will become more and 
more popular. 
After discussions with my daughters, I am now well aware that these products are being used more and more by 
young people who might otherwise not be smoking cigarettes, but this is a new, trendy product. Those things need 
to be considered in arguments for or against restrictions. But that does not mean that we should not have the debate 
or consider regulating this product. I note that this issue is in the federal arena. But, as the member for Mirrabooka 
said, that does not stop us dealing with this issue as a state government. 
A problematic issue may be the strong tobacco industry lobby groups that will also impact on how we deal with 
this whole e-cigarette issue. As the member for Mirrabooka said, we have to be proactive. This is an opportunity 
to get on the front foot. We cannot ignore it, the products are out in the community, and I think we owe it to our 
community to make sure that those products are safe and we know more about them so that people can have some 
confidence that they are doing the right thing. 

I was speaking to the member for Mirrabooka earlier, and we were saying that the other ridiculous thing is that 
although we might see lots of people using these devices, I cannot imagine the complicating factor of policing 
these products. They cannot be used if there is nicotine in them, but how do we establish whether there is nicotine 
in these products when we are around people who use them? It is a bit of a mess from a legal perspective, but most 
importantly from a health perspective I think we ought to investigate this issue further. I am really supportive of 
the recommendation the committee has come up with. I very, very much look forward to the minister’s response. 
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